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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GaraLp C. MANN
ATTORNEY GENERAL

Bonorable 3. Y. Cunningham
County Auditor

Navarro County

Corsioane, Texas

Dear 84iri:

ollection of delin-
being collested taxes

Aking fund bond aceount of
whose donds are fully re-
crey colleoted on these delin-

hen a school distriet has retired all

hohds and there ie a dalance left in the
bond acoount, may it be transferred to the loeal
maintenance agoount, and if so, by what prooed-
urem”

We take up your first question and oall your atten-

tion to Aptiole 2787 of Vernon's Annotated Civil Sgatutes,
wherelin the following language is foumd:!
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YAt the time of the issuance of seid dbonds
and eaoch year thereafter, so long as any of
said donds are outstanding, the said court
shall levy & »opd tax within the limits here-
in specified, to pay the interest on said donds
end redeex seme &t maturity. The rate of sueh
tax shall be determined by the trustees of the
district and county superintendent and certified
by the oounty superintendent to the conmission-
ers' court and »said court shall levy the tax at
said rate until a ohange i1 recommended by satd
school officera.”

Ve also call %o your attention Aptiocle £784, Section
1, wherein it is provided that ocoamon school distriots are
authorized to levy &an ad valorem tax not to exosed one doller
on the one hundred dollars' valuation of taxable property of
the distriot for the further maintenance of public free
schools and the erection and equipment of sohool buildings
therein., Seotion 2, in substance, provides that common
school districts may levy a tax not to exceed fifty cemts
on the one hundred dollars' valustion for the purchase, con-
struotion, repair or equipment of pudblic free sohool build-
ings withip the limits of such distriet, and the purchase of
the necessary sites therefor, suoh tax to be for the payment
of the current interest on and provids a ainking fund suffi-
olent to pay the prinoipal of bonds whioch seid districts are
suthorized to issue for suoch purposes. Seotion I, states —

"The amount of mmintenance tax, together with
the smount of bond tax of any distriet, shall
never exceed one dollar on the one hundred dol-
lars' valuation of taxable property; and if the
rete of bdond tax, together with the rate of main-
tenance tax voted in the distriot shall at any
time exceed one dollar on the one hunired dol-
iarst valuvation, such bond tax shall opsrate to
reduce the maintenpance tax to the 4difference
betwsen the rate of the bond tax and one dollar.”

It will be noted that Article 2787 requires that a
suffiolent tax shall de levied to pay the interest and to
oreate a sinking fund so long as eny of the bhonds are out-
standing apd unpaid. Logloally it follows thet if the donds
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have been fully peid, and no further obligation is due
thereon, that suffioient taxes have been levied over a
period of years to pay such bdonds, and that if there are
outstanding dslinquent taxes provioully levied for the
payment of said bonds, astuelly, more tax was levied dur-
ing those years than was necessary to provide for their
redenmption.

This bdeing true, we think that the conolusion would
be sound to state that the delinquent taxes, if and when
collected, ocould legally be credited to the looal mainte-
nance fund. As pointed cut above, Article 2784, Seotion 8,
provides that should the rate of bond tex, together with the
rate of maintenance tax, at sny time exceed one dollar on
the one hundred dollars' valuation, such bond tax shall
operate to reduce the maintenance tax to the difference de-
tween the rate of the bond tex end the sum of one dollar,
Conversely, if there i8 an authorized one dollar levy for
maintenance purposes, we think that the difference bvetween
the rate of bond tex necessary and the one dollar would
operate to increass the maintenapoe tax available for the
operation of the school. In other words, such an amount as
is pot necessary to pay the ourrent interest on &and provide
e sinking fupd sufflcient to pay the prinoipal of bonds out-
standing would be avellable for meintenance purposes and
oould therefore be properly credited to the local mainte-
nance fund.

Cbviously, since there are no donds cutstanding, there
is no need for an interest and sinking fund and it would bde-
come & useless and impractical operation to pursue the ecollec-
tion of delinjuent taxes with the odjeot of arediting such as
weare collected to an interest apd sinking fund for which there
18 no longer any purpose, Ye have heretofore held it to bde
the duty of the distrioct to effect the oolleotion of delin-
quent taxes, whether or not there are bonds outstanding, for
the reason that to fail to collect such taxes an inequitabdle
schedule of taxation would result; thersfore, in harmony with
that conclusion we are of the opinion that taxes heretofore
levied should be colleocted, and that when colleoted may legal-
ly be credited to the looal maintenance fund.
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The statutes suthorize the levy of one dollar on
the one hundred dollars' veluation of property within the
distriot for maintenance of sohools and authorize the use
of so much of this levy as may be necessary, not exceeding
rirty cents on the one hundred dollare' valuation, to ser-
vice bonded debt, Henoe, if & dalanoce remains in the sink-
ing fund after all bdonds have been retired we think suoh
funds can properly be transferred to the local maintenance
fund, Manifestly, such funis as were allocated to the aink-
ing fund prior to the full payment of the bonds whioh ex-
ceeded the sum neoessary to pay the dedt, rroperly should
have been retained for loocal maintentnce purposes, Theres
fore, in answer to your second question, we aedvise that
after all bonds have been retired we think the balanoe re-
maining in a sinking fund created for the redemrtion of
bonds issued by a sohoo) distriot pursuant to Articles
2784 and 2787 of Vernon's Annctated Civil Sgatutses, may
legerlly bde trensferred tc the local meintensapnce fund upon
propcr order exeouted by cofficers charged with receiving
end disbursing funds for the diatrict,

Trusting that we have fully answered your inquiry,

we are
Very truly yours
ATTCENEY G_NLRAL C7 TIXAS
Bng. @M-L
Clarence t, Crowe
Assistant
CiC-s
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